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Lesson 6 

State of California Relevant Laws Governing the Sales & 
Service of Alcoholic Beverages 

 

 
PLEASE REVIEW CARFULLY: 

An Alcoholic Beverage Control violation is a misdemeanor, and may include a fine, jail or 
community service. In addition to any criminal liability the licensee may also be subject to 
ABC administrative action for the same violation. 
 

 

 
 

 

 

 
Part of this document includes the rules and regulations as described in the STATE OF 
CALIFORNIA DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL (ABC) “ Alcoholic 
Beverage Control Act, Business and Professions Code - Division 9 and Related Statutes” 
publication which is considered as publicly available information from ABC on-line at 
www.abc.ca.gov. 
This document & its content are purely for informational & educational purposes, and the reader 
should not utilize it in lieu of professional legal advice.  Creators of this document shall not be 
liable for any inappropriate use of this material beyond the purpose stated above. 
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Responsible Beverage Service Training 
Regulations 

 

Regulations Regarding Suspension or Revocation of Licenses 

BP 23300. When license is required 

 No person shall exercise the privilege or perform any act which a licensee may exercise 

or perform under the authority of a license unless the person is authorized to do so by a 

license issued pursuant to this division. 
 

BP 23301. Criminal punishment 

Any person violating Section 23300 is guilty of a misdemeanor, except that any person, 

without having a still license, exercising the privileges or performing any act which a still 

licensee may exercise or perform is guilty of a felony. 
 

BP 24200. Grounds for revocation of license 

 The following are the grounds that constitute a basis for the suspension or revocation of 

licenses: 

(a) When the continuance of a license would be contrary to public welfare or morals. 

However, proceedings under this subdivision are not a limitation upon the department‟s 

authority to proceed under Section 22 of Article XX of the California Constitution. 

(b) Except as limited by Chapter 12 (commencing with Section 25000), the violation or 

the causing or permitting of a violation by a licensee of this division, any rules of the 

board adopted pursuant to Part 14 (commencing with Section 32001) of Division 2 of the 

Revenue and Taxation Code, any rules of the department adopted pursuant to the 

provisions of this division, or any other penal provisions of law of this state prohibiting or 

regulating the sale, exposing for sale, use, possession, giving away, adulteration, dilution, 

misbranding, or mislabeling of alcoholic beverages or intoxicating liquors. 

(c) The misrepresentation of a material fact by an applicant in obtaining a license. 

(d) The plea, verdict, or judgment of guilty, or the plea of nolo contendere to any public 

offense involving moral turpitude or under any federal law prohibiting or regulating the 

sale, exposing for sale, use, possession, or giving away of alcoholic beverages or 

intoxicating liquors or prohibiting the refilling or reuse of distilled spirits containers 

charged against the licensee.  

(e) Failure to take reasonable steps to correct objectionable conditions on the licensed 

premises, including the immediately adjacent area that is owned, leased, or rented by the 

licensee, that constitute a nuisance, within a reasonable time after receipt of notice to 

make those corrections from the department, under Section 373a of the Penal Code. For 

the purpose of this subdivision only, „„property or premises‟‟ as used in Section 373a of 

the Penal Code includes the area immediately adjacent to the licensed premises which is 

owned, leased, or rented by the licensee. 
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(f) Failure to take reasonable steps to correct objectionable conditions that occur during 

business hours on any public sidewalk abutting a licensed premises and constitute a 

nuisance, within a reasonable time after receipt of notice to correct those conditions from 

the department. This subdivision shall apply to a licensee only upon written notice to the 

licensee from the department. The department shall issue this written notice 

upon its own determination, or upon a request from the local law enforcement agency in 

whose jurisdiction the premises are located, that is supported by substantial evidence that 

persistent objectionable conditions are occurring on the public sidewalk abutting the 

licensed premises. For purposes of this subdivision: 

(1) „„Any public sidewalk abutting a licensed premises‟‟ means the publicly owned, 

pedestrian-traveled way, not more than 20 feet from the premises, that is located between 

a licensed premises, including any immediately adjacent area that is owned, leased, or 

rented by the licensee, and a public street. 

(2) „„Objectionable conditions that constitute a nuisance‟‟ means disturbance of the 

peace, public drunkenness, drinking in public, harassment of passersby, gambling, 

prostitution, loitering, public urination, lewd conduct, drug trafficking, or excessive loud 

noise. 

(3) „„Reasonable steps‟‟ means all of the following: 

(A) Calling the local law enforcement agency. Timely calls to the local law enforcement 

agency that are placed by the licensee, or his or her agents or employees, shall not be 

construed by the department as evidence of objectionable conditions that constitute a 

nuisance. 

(B) Requesting those persons engaging in activities causing objectionable conditions to 

cease those activities, unless the licensee, or his or her agents or employees, feel that their 

personal safety would be threatened in making that request. 

(C) Making good faith efforts to remove items that facilitate loitering, such as furniture, 

except those structures approved or permitted by the local jurisdiction. The licensee shall 

not be liable for the removal of those items that facilitate loitering. 

(4) When determining what constitutes „„reasonable steps,‟‟ the department shall consider 

site configuration constraints related to the unique circumstances of the nature of the 

business. 

(g) Subdivision (f) does not apply to a bona fide public eating place, as defined in 

Sections 23038, 23038.1 or 23038.2, that is so operated by a retail on-sale licensee or on-

sale beer and wine licensee; a hotel, motel, or similar lodging establishment, as defined in 

subdivision (b) of Section 25503.16; a winegrowers license; a licensed beer 

manufacturer, as defined in Section 23357; those same or contiguous premises for which 

a retail licensee concurrently holds an off-sale retail beer and wine license and a beer 

manufacturer‟s license; or those same or contiguous premises at which an on-sale 

licensee who is licensed as a bona fide public eating place as d fined in Sections 23038, 

23038.1, or 23038.2, a hotel, motel, or similar lodging  establishment as defined in 

subdivision (b) of Section 25503.16, a licensed beer manufacturer, as defined in Section 

23357, or a winegrowers license, sells off-sale beer and wine under the licensee‟s on sale 

license. 
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BP 24200.1. Additional grounds 

 The following are additional bases upon which the department may suspend or revoke a 

license: 

(a) Failure to take reasonable steps to correct objectionable conditions on the licensed 

premises, including the immediately adjacent area that is owned, leased, or rented by the 

licensee, that constitute a nuisance within a reasonable time after receipt of notice to 

make those corrections from a district attorney, city attorney, or a county counsel, under 

Section 373a of the Penal Code. For the purpose of this subdivision only, „„property or 

premises‟‟ as used in Section 373a of the Penal Code includes the area immediately 

adjacent to the licensed premises that is owned, leased, or rented by the licensee. 

(b) Failure to take reasonable steps to correct objectionable conditions that occur during 

business hours on any public sidewalk abutting a licensed premises and constitute a 

nuisance within a reasonable time after receipt of notice to correct those conditions from 

a district attorney, city attorney, or a county counsel. This subdivision shall apply to a 

licensee only upon written notice to the licensee from a district attorney, city attorney, or 

a county counsel. 

(c) Notwithstanding that the licensee corrects the objectionable conditions that constitute 

a nuisance, the licensee has a continuing obligation to meet the requirements of 

subdivisions (a) and (b), and failure to do so shall constitute grounds for disciplinary 

action pursuant to this section. 

(d) For purposes of this section: 

(1) „„Any public sidewalk abutting a licensed premises‟‟ means the publicly owned, 

pedestrian-traveled way, not more than 20 feet from the premises, that is located between 

a licensed premises, including any immediately adjacent area that is owned, leased, or 

rented by the licensee, and a public street. 

(2) „„Objectionable conditions that constitute a nuisance‟‟ means disturbance of the 

peace, public drunkenness, drinking in public, harassment of passersby, gambling, 

prostitution, loitering, public urination, lewd conduct, drug trafficking, excessive loud 

noise, or failure to comply with the minimum operating standards required by Section 

25612.5. 

(3) „„Reasonable steps‟‟ means all of the following: 

(A) Calling the local law enforcement agency. Timely calls to the local law enforcement 

agency that are placed by the licensee, or his or her agents or employees, shall not be 

construed by the department as evidence of objectionable conditions that constitute a 

nuisance. 

(B) Requesting those persons engaging in activities causing objectionable conditions to 

cease those activities, unless the licensee, or his or her agents or employees, feel that their 

personal safety would be threatened in making that request. 

(C) Making good faith efforts to remove items that facilitate loitering, such as furniture, 

except those structures approved or permitted by the local jurisdiction. The licensee shall 

not be liable for the removal of those items that facilitate loitering. 

(4) When determining what constitutes „„reasonable steps,‟‟ the department shall consider 

site configuration constraints related to the unique circumstances of the nature of the 

business. 

(5) „„Reasonable time‟‟ shall mean 30 days following service of notice pursuant to either 

subdivision (a) or subdivision (b) upon a licensee that objectionable conditions exist. 
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(e) Subdivision (b) does not apply to a bona fide public eating place, as defined in 

Section 23038, 23038.1, or 23038.2, that is so operated by a retail on-sale licensee or on-

sale beer and wine licensee; a hotel, motel, or similar lodging establishment, as defined in 

subdivision (b) of Section 25503.16; a winegrowers license; a licensed beer 

manufacturer, as defined in Section 23357; those same or contiguous premises for which 

a retail licensee concurrently holds an off-sale retail beer and wine license and a beer 

manufacturer‟s license; or those same or contiguous premises at which a retail on-sale 

licensee or on-sale beer and wine licensee who is licensed as a bona fide public eating 

place as defined in Section 23038, 23038.1, or 23038.2, a hotel, 

motel, or similar lodging establishment as defined in subdivision (b) of Section 25503.16, 

a licensed beer manufacturer, as defined in Section 23357, or a winegrowers license, sells 

off-sale beer and wine under the licensee‟s on-sale license. 

(f) A hearing for a violation of this section shall be held within 60 days of an accusation 

being filed. 
 

BP 24200.5. Selling narcotics or soliciting drinks on premises 

 Notwithstanding the provisions of Section 24200, the department shall revoke a license 

upon any of the following grounds: 

(a) If a retail licensee has knowingly permitted the illegal sale, or negotiations for such 

sales, of narcotics or dangerous drugs upon his licensed premises. Successive sales, or 

negotiations for such sales, over any continuous period of time shall be deemed evidence 

of such permission. As used in this section, „„narcotics‟‟ shall have the same meaning as 

is given that term in Article 1 (commencing with Section 11000) of Chapter 1 of Division 

10 of the Health and Safety Code, and „„dangerous drugs‟‟ shall have 

the same meaning as is given that term in Article 8 (commencing with Section 4210) of 

Chapter 9 of Division 2 of this code. 

(b) If the licensee has employed or permitted any persons to solicit or encourage others, 

directly or indirectly, to buy them drinks in the licensed premises under any commission, 

percentage, salary, or other profit-sharing plan, scheme, or conspiracy. 

 

BP 24200.6. Drug paraphernalia, notice 

 The department may revoke or suspend any license if the licensee or the agent or 

employee of the licensee violates any provision of Section 11364.7 of the Health and 

Safety Code. For purposes of this provision, a licensee, or the agent or employee of the 

licensee, is deemed to have knowledge that the item or items delivered, furnished, 

transferred, or possessed will be used to plant, propagate, cultivate, grow, harvest, 

compound, convert, produce, process, prepare, test, analyze, pack, repack, store, contain, 

conceal, inject, ingest, inhale, or otherwise introduce into the human body a controlled 

substance, if the department or any other state or local law enforcement agency notifies 

the licensee in writing that the items, individually or in combination, are commonly sold 

or marketed for that purpose. 
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BP 24201. Accusations 

Accusations may be made to the department by any person against any licensee. 

Accusations shall be in writing and shall state one or more grounds which would 

authorize the department to suspend or revoke the license or licenses of the licensee 

against whom the accusation is made. 

 

BP 24202. Report of arrest; controlled substance investigations 

 (a) All state and local law enforcement agencies shall immediately notify the department 

of any arrests made by them for violations over which the department has jurisdiction 

which involve a licensee or licensed premises. Notice shall be given within 10 days of the 

arrest. The department shall promptly cause an investigation to be made as to whether 

grounds exist for suspension or revocation of the license or licenses of the licensee. 

(b) The department may not open or add an entry to a file or initiate an investigation of a 

licensee or suspend or revoke a license (1) solely because the licensee or an agent acting 

on behalf of the licensee has reported to a state or local law enforcement agency that 

suspected controlled substance violations have taken place on the licensed premises or (2) 

solely based on activities constituting violations described in such a report, unless the 

violations reported occurred with the actual knowledge and willful consent of the 

licensee. 

BP 24203. Local legislative body accusations 

 Accusations against any on-sale or off-sale license may be filed with the department by 

the legislative body, or chief of police, of any city in which the premises in question are 

located, or if the premises are in unincorporated territory, then by the board of 

supervisors, or the sheriff, of the county, requesting the suspension or revocation of any 

retail license. Upon the filing of the accusation, the department shall provide for a public 

hearing thereon within the county in which the premises are located and determine 

whether or not the license should be revoked or suspended. Whenever the local 

legislative body, the chief of police, or the sheriff, certifies that the public safety, health, 

or welfare requires an immediate hearing of the accusation, the public hearing shall be 

held within 60 days after the filing of the accusation with the department. 
 

BP 24204. Food and drug offenses 

 The Chief of the Bureau of Food and Drug Inspection shall immediately notify the 

department of the conviction of any licensee of any violation of the California Pure Foods 

Act in connection with alcoholic beverages. 

The department shall promptly cause an investigation to be made as to whether grounds 

exist for suspension or revocation of the license of such licensee. 
 

BP 24205. Suspension of taxpayer’s license 

 The license of any taxpayer shall be automatically suspended upon cancellation of his or 

her bond, or if the bond becomes void or unenforceable for any reason, or if the taxpayer 
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fails to pay any taxes or penalties due under the Sales and Use Tax Law (Part 1 

(commencing with Section 6001) of Division 2 of the Revenue and Taxation Code), the 

Bradley-Burns Uniform Local Sales and Use Tax Law (Part 1.5 (commencing with 

Section 7200) of Division 2 of the Revenue and Taxation Code), or the Transactions and 

Use Tax Law (Part 1.6 (commencing with Section 7251) of Division 2 of the Revenue 

and Taxation Code), when that tax liability arises in whole or in part from the exercise of 

the privilege of an alcoholic beverage license, or under the Alcoholic Beverage Tax Law 

(Part 14) 

(commencing with Section 32001) of Division 2 of the Revenue and Taxation Code). 

The license shall be automatically reinstated if the taxpayer files a valid bond, or pays his 

or her delinquent taxes, as the case may be. A suspension under this section for a tax 

delinquency may only be imposed if the taxpayer is at least three months delinquent. 

Upon the petition of any taxpayer whose license has been suspended under this section, a 

hearing shall be afforded him or her after five days‟ notice of the time and place of 

hearing. 
 

BP 24206. Accusations to be filed within one year 

 All accusations against licensees for violating or permitting the violation of Sections 

24750 to 24757, inclusive, 24850 to 24881, inclusive, 25000 to 25010, inclusive, 25170 

to 25238, inclusive, 25600, 25602, 25607, 25609, 25610, 25611, 25612, 25615, 25630, 

25631, 25632, 25633, 25656, 25658, 25663, 25664, or 25665, shall be filed within one 

year. 

 

BP 24207. Same; within three years 

 All accusations against licensees for violating or permitting the violation of Sections 

23300, 23355, 23431, 23453, 24200.5, 25500 to 25508, inclusive, 25601, 25616, or 

25657, shall be filed within three years. 

 

BP 24208. When period begins to run 

The periods of one year and three years referred to in Sections 24206 and 24207 shall 

commence to run as follows: 

(a) If the act or omission alleged as the basis for the suspension or revocation of the 

license constituted a single transaction, then from the date of the transaction. 

(b) If the act or omission alleged as the basis for the suspension or revocation of the 

license is of a continuing nature, relating to a condition, or if the occurrence of several 

acts or omissions is necessary for the institution of disciplinary proceedings, then from 

the date of the last act or omission. 

(c) If the act or omission alleged as the basis for the suspension or revocation of the 

license involved fraud, misrepresentation, or concealment, then from the date of the 

discovery thereof. 

(d) If the basis for the suspension or revocation of the license is a criminal conviction, 

then from the date such criminal conviction becomes final. 
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BP 24209. Citations 

 When an arrest is made of any person, for a violation of this division, the arresting 

officer may release such person without taking such person before a magistrate upon such 

person‟s signing an agreement to appear in court or before a magistrate at a place and 

time designated by the arresting officer; provided, that when an arrest is made of a 

licensee or employee of a licensee the arresting officer shall release such licensee or 

employee without taking such licensee or employee before a magistrate upon such 

licensee or employee signing an agreement to appear in court or before a magistrate at a 

place and time designated by an arresting officer. 

 

BP 24210. Delegation of power 

The department may delegate the power to hear and decide to an administrative law judge 

appointed by the director. Any hearing before an administrative law judge shall be 

pursuant to the procedures, rules, and limitations prescribed in Chapter 5 (commencing 

with Section 11500) of Part 1 of Division 3 of Title 2 of the Government Code. 

(b) The amendments to this section made by the act adding this subdivision shall become 

operative on July 1, 1995. 

 

BP 24211. Review of penalty 

 The department may on its own motion at any time before a penalty assessment is placed 

into effect and without any further proceedings, review the penalty, but such review shall 

be limited to its reduction. 

 

BP 25600. Free goods 

(a) (1) No licensee shall, directly or indirectly, give any premium, gift, or free goods in 

connection with the sale or distribution of any alcoholic beverage, except as provided by 

rules which shall be adopted by the department to implement this section or as authorized 

by this division. 

(2) (A) Notwithstanding paragraph (1), for purposes of this section, a refund to, or 

exchange of products for, a dissatisfied consumer by a licensee authorized to sell to 

consumers shall not be deemed a premium, gift, or free goods given in connection with 

the sale or distribution of an alcoholic beverage. 

(B) A winegrower may advertise or otherwise offer consumers a guarantee of product 

satisfaction only in newsletters or other publications of the winegrower or at the 

winegrower‟s premises. A winegrower may refund to a dissatisfied consumer the entire 

purchase price of wine produced by that winegrower and sold to that consumer, 

regardless of where the wine was purchased. 

(b) No rule of the department may permit a licensee to give any premium, gift, or free 

goods of greater than inconsequential value in connection with the sale or distribution of 

beer. With respect to beer, premiums, gifts, or free goods, including advertising 

specialties that have no significant utilitarian value other than advertising, shall be 

deemed to have greater than inconsequential value if they cost more than twenty five 
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cents ($0.25) per unit, or cost more than fifteen dollars ($15) in the aggregate for all those 

items given by a single supplier to a single retail premises per calendar year. 

(c) With respect to distilled spirits and wines, a licensee may furnish, give, rent, loan, or 

sell advertising specialties to a retailer provided those items bear conspicuous advertising 

required of a sign and the total value of all retailer advertising specialties furnished by a 

supplier, directly or indirectly, to a retailer do not exceed fifty dollars ($50) per brand in 

any one calendar year per retail premises. The value of a retailer advertising specialty is 

the actual cost of that item to the supplier who initially purchased it, excluding 

transportation and installation costs. The furnishing or giving of any retailer advertising 

specialty shall not be conditioned upon the purchase of the suppliers‟ product. 

Retail advertising specialties given or furnished free of charge may not be sold by the 

retail licensee. No rule of the department may impose a dollar limit for consumer 

advertising specialties furnished by a distilled spirits supplier to a retailer or to the 

general public of less than five dollars ($5) per unit original cost to the supplier who 

purchased it. 

 

BP 25601. Disorderly house 

 Every licensee, or agent or employee of a licensee, who keeps, permits to be used, or 

suffers to be used, in conjunction with a licensed premises, any disorderly house or place 

in which people abide or to which people resort, to the disturbance of the neighborhood, 

or in which people abide or to which people resort for purposes which are injurious to the 

public morals, health, convenience, or safety, is guilty of a misdemeanor. 

 

Effects of Alcohol On Your Body 

Alcohol is a drug. It affects the way you feel and it affects all parts of your body.  

BRAIN: Alcohol is a "downer," It directly affects the brain cells. Unclear thinking, 

staggering and slurred speech may result. Large amounts of alcohol may cause 

unconsciousness or death.  

EYES: Alcohol causes blurred vision.  

HEART: Alcohol can increase the workload of the heart. Irregular heartbeat, high blood 

pressure can result.  

LIVER: Alcohol can poison the liver.  Prolonged use causes extensive damage and 

failure.  

STOMACH/PANCREAS: Alcohol irritates the digestive system. Vomiting and ulcers 

may result.  

KIDNEYS: Alcohol can stop the kidneys from maintaining a proper balance of body 

fluids and minerals.  

VEINS/ARTERIES: Alcohol widens blood vessels causing headaches and loss of body 

heat.  

BLOOD: Alcohol reduces your body's ability to produce blood cells resulting in anemia 

and/or infections.  

MUSCLES: Alcohol can cause muscle weakness, including the heart muscle.  
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Myths About Drinking 

EVERYBODY DRINKS.  One third of American adults don't drink at all and many 

Americans are drinking less and less. Per capita alcohol consumption has been steadily 

declining.  

WHEN THINGS GO WRONG, HAVING A DRINK WILL HELP.  Drinking when 

things go wrong puts you at higher risk for developing alcoholism.  

DRINKING IS THE BEST WAY TO PARTY OR CELEBRATE.   Alcohol on be one 

element of an adult party or celebration, but when alcohol becomes the most important 

element and socializing with friends is difficult without it serious problems can occur.  

YOUNG PEOPLE DRINK TO HAVE A GOOD TIME. A recent national survey of 

junior and senior high school students tells a much different story. More than 30% of 

teenagers drink alone; boredom and emotional distress are among the masons why they 

say they drink.  

ALCOHOL IS LESS DANGEROUS THAN OTHER DRUGS SUCH AS 

MARIJUANA, COCAINE OR LSD. Car crashes, suicides, homicides and drowning are 

all associated with alcohol use and make it the number one drug problem for young 

people. In fact, the most likely cause of death for a 16-year old is alcohol-related.  

IF I LET MY CHILD DRINK AT HOME, HE OR SHE WILL BE LESS LIKELY TO 

GET INTO TROUBLE WITH ALCOHOL OUTSIDE THE HOME. Research shows 

teenagers whose parents allow them to drink at home are more likely to drink outside the 

home and to use other drugs. They also have a much greater chance of developing a 

serious problem.  

SO LONG AS MY CHILD DOESN'T DRIVE, IT'S OKAY FOR HIM OR HER TO 

DRINK. Teens don't drink the same way adults do. Many teens engage in 'binge 

drinking" and down their drinks quickly so that they will get drunk. When they are drunk 

they are more likely to drink and drive, or to ride with another teen who has been 

drinking.  

A MIXED DRINK CONTAINS MORE ALCOHOL THAN BEER, WINE OR WINE 

COOLERS.  A 12 oz on of beer, a 5 oz glass of table wine and a standard mixed drink 

with 1.5 oz of 80 proof alcohol all contain the same amount of alcohol. A 12 oz bottle of 

wine cooler contains as much or more alcohol than the rest:  

COFFEE OR A COLD SHOWER WILL SOBER YOU UP IF YOU'RE DRUNK.   

Only time can make you sober. It takes approximately two hours for each ounce of 

alcohol to work its way out of your bloodstream.  

Facts about Alcohol 

Teenagers are more affected by alcohol than adults just as girls are more affected than 

boys because of differences in their bodies. 

 

Sexually active teenagers who drink heavily are at greater risk for HIV infection because 

they are less likely to use condoms. 

 

Many college students who commit violent crimes or who are the victims of violent 

crimes--including date rape, assault and robbery-have been drinking prior to the crime. 

 

A third of all high school seniors say that they drink more than five drinks in a row in one 
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sitting at least twice a month. 

 

Teenagers drink 35% of all wine coolers because they like their fruity, non-alcoholic taste 

and because they believe that wine coolers don't contain much alcohol; overall, they 

drink more beer because it's cheap and easy to get. 

 

Two-thirds of teenagers who drink - including those as young as 12 or 13 - say they are 

able to buy their own alcoholic beverages. 

 

The majority of teenagers who use illegal drugs first use alcohol and those who begin 

using alcohol at an early age have a higher tendency to be current users of alcohol, 

tobacco or marijuana than do those who start drinking when they are older. 

 

Regulations Regarding Drinking & Driving 

 

VC 23220 

No person shall drink any alcoholic beverage while driving a motor vehicle upon any 

highway. 

VC 23221 

 No person shall drink any alcoholic beverage while in a motor vehicle upon a highway. 

VC 23222 

(a) No person shall have in his or her possession on his or her person, while driving a 

motor vehicle upon a highway, any bottle, can, or other receptacle, containing any 

alcoholic beverage which has been opened, or a seal broken, or the contents of which 

have been partially removed. 

VC 23223 

No person shall have in his or her possession on his or her person, while in a motor 

vehicle upon a highway, any bottle, can, or other receptacle, containing any alcoholic 

beverage which has been opened, or a seal broken, or the contents of which have been 

partially removed. 

 

Regulations Regarding Alcohol Beverage Possession  Under 21 
Years of Age  

 

VC 23224 

(a) No person under the age of 21 years shall knowingly drive any motor vehicle carrying 

any alcoholic beverage, unless the person is accompanied by a parent, responsible adult 

relative, any other adult designated by the parent, or legal guardian for the purpose of 
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transportation of an alcoholic beverage, or is employed by a licensee under the Alcoholic 

Beverage Control Act (Division 9 (commencing with Section 23000) of the Business and 

Professions Code), and is driving the motor vehicle during regular hours and in the 

course of the person‟s employment. If the driver was unaccompanied, he or she shall 

have a complete defense if he or she was following, in a timely manner, the reasonable 

instructions of his or her parent, legal guardian, responsible adult relative, or adult 

designee relating to disposition of the alcoholic beverage.  

(b) No passenger in any motor vehicle who is under the age of 21 years shall knowingly 

possess or have under that person‟s control any alcoholic beverage, unless the passenger 

is accompanied by a parent, legal guardian, responsible adult relative, any other adult 

designated by the parent, or legal guardian for the purpose of transportation of an 

alcoholic beverage, or is employed by a licensee under the Alcoholic Beverage Control 

Act (Division 9 (commencing with Section 23000) of the Business and Professions 

Code), and the possession or control is during regular hours and in the course of the 

passenger‟s employment. If the passenger was unaccompanied, he or she shall have a 

complete defense if he or she was following, in a timely manner, the reasonable 

instructions of his or her parent, legal guardian, responsible adult relative, or adult 

designee relating to disposition of the alcoholic beverage. 

(c) If the vehicle used in any violation of subdivision (a) or (b) is registered to an 

offender who is under the age of 21 years, the vehicle may be impounded at the owner‟s 

expense for not less than one day nor more than 30 days for each violation. 

(d) Any person under 21 years of age convicted of a violation of this section is subject to 

Section 13202.5. 

 

Regulations Regarding Open Alcoholic Beverage Containers in a 
Vehicle 

VC 23225 

 It is unlawful for the registered owner of any motor vehicle, or the driver if the registered 

owner is not then present in the vehicle, to keep in a motor vehicle, when the vehicle is 

upon any highway, any bottle, can, or other receptacle containing any alcoholic beverage 

which has been opened, or a seal broken, or the contents of which have been partially 

removed, unless the container is kept in the trunk of the vehicle, or kept in some other 

area of the vehicle not normally occupied by the driver or passengers, if the vehicle is not 

equipped with a trunk. A utility compartment or glove compartment shall be deemed to 

be within the area occupied by the driver and passengers. 

This section shall not apply to the living quarters of a house-car or camper. 

 

VC 23226 

 It is unlawful for any person to keep in the passenger compartment of a motor vehicle, 

when the vehicle is upon any highway, any bottle, can, or other receptacle containing any 

alcoholic beverage which has been opened, or a seal broken, or the contents of which 

have been partially removed. 

This section shall not apply to the living quarters of a house-car or camper. 
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Regulations Regarding Driving While Intoxicated 

 

VC 23152 

(a) It is unlawful for any person who is under the influence of any alcoholic beverage or 

drug, or under the combined influence of any alcoholic beverage and drug, to drive a 

vehicle. 

(b) It is unlawful for any person who has 0.08 percent or more, by weight, of alcohol in 

his or her blood to drive a vehicle. 

 

Regulations regarding driving while intoxicated for those under 
21 years of Age 

VC 23136. DUI—Minor: zero tolerance 

 (a) Notwithstanding Sections 23152 and 23153, it is unlawful for a person under the age 

of 21 years who has a blood alcohol concentration of 0.01 percent or greater, as measured 

by a preliminary alcohol screening test or other chemical test, to drive a vehicle. 

However, this section shall not be a bar to prosecution under Section 23152 or 23153 or 

any other provision of law. 

(b) A person shall be found to be in violation of subdivision (a) if the person was, at the 

time of driving, under the age of 21 years, and the trier of fact finds that the person had 

consumed an alcoholic beverage and was driving a vehicle with a blood alcohol 

concentration of 0.01 percent or greater, as measured by a preliminary alcohol screening 

test or other chemical test. 

(c) (1) Any person under the age of 21 years who drives a motor vehicle is deemed to 

have given his or her consent to a preliminary alcohol screening test or other chemical 

test for the purpose of determining the presence of alcohol in the person, if lawfully 

detained for an alleged violation of subdivision (a). 

(2) The testing shall be incidental to a lawful detention and administered at the direction 

of a peace officer having reasonable cause to believe the person was driving a motor 

vehicle in violation of subdivision (a). 

(3) The person shall be told that his or her failure to submit to or the failure to complete, a 

preliminary alcohol screening test or other chemical test as requested will result in the 

suspension or revocation of the person‟s privilege to operate a motor vehicle for a period 

of one year to three years, as provided in Section 13353.1. 
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Regulations Regarding Sales to Drunkards & Intoxicated 
Persons 

 

 

BP 25602. Habitual drunkard; obviously intoxicated person 

 (a) Every person who sells, furnishes, gives, or causes to be sold, furnished, or given 

away, any alcoholic beverage to any habitual or common drunkard or to any obviously 

intoxicated person is guilty of a misdemeanor. 

(b) No person who sells, furnishes, gives, or causes to be sold, furnished, or given away, 

any alcoholic beverage pursuant to subdivision (a) of this section shall be civilly liable to 

any injured person or the estate of such person for injuries inflicted on that person as a 

result of intoxication by the consumer of such alcoholic beverage. 

(c) The Legislature hereby declares that this section shall be interpreted so that the 

holdings in cases such as Vesely v. Sager (5 Cal. 3d 153), Bernhard v. Harrah‟s Club (16 

Cal. 3d 313) and Coulter v. Superior Court (21 Cal. 3d 144) be abrogated in favor of prior 

judicial interpretation finding the consumption of alcoholic beverages rather than the 

serving of alcoholic beverages as the proximate cause of injuries inflicted upon another 

by an intoxicated person. 

 

BP 25602.1. Civil liability 

 Notwithstanding subdivision (b) of Section 25602, a cause of action may be brought by 

or on behalf of any person who has suffered injury or death against any person licensed, 

or required to be licensed, pursuant to Section 23300, or any person authorized by the 

federal government to sell alcoholic beverages on a military base or other federal enclave, 

who sells, furnishes, gives or causes to be sold, furnished or given away any alcoholic 

beverage, and any other person who sells, or causes to be sold, any alcoholic beverage, to 

any obviously intoxicated minor where the furnishing, sale or giving of that beverage to 

the minor is the proximate cause of the personal injury or death sustained by that person.   

Criminal: For the seller, the penalty can be  $250 fine and/or 24-32 hours of community 

service. For a second or subsequent offense the penalty is a maximum $500 fine 

and/or 36-48 hours community service. (Sec. 25658(e)(1) B&P) For the furnisher, the 

penalty is a $1,000 fine and a minimum 24 hours community service. (Sec. 25658(e)(2) 

B&P) 

If the minor consumes the beverage and thereafter causes great bodily injury or death to 

the minor or any other person, the person who purchases and furnishes to the minor faces 

6-12 months in county jail and/or a maximum $1,000 fine. (Sec. 25658(e)(3) B&P) 

ABC: For a first offense, the penalty is a $750-$3,000 fine, license suspension, or 

probation. For a second offense within three years, the penalty is a mandatory license 

suspension. For a third offense within three years, the license may be revoked. 

This Statute 25602.1 B & P code permits a cause of action (civil) to be brought against 

any licensee who serves alcoholic beverage to an obviously intoxicated minor, and where 

the service to that person is the proximate cause to injury or death to that person. 
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Regulations Regarding Licensed Premises 

 

BP 25607. Unlawful possession on licensed premises 

 (a) Except as provided in subdivision (b), it is unlawful for any person or licensee to 

have upon any premises for which a license has been issued any alcoholic beverages 

other than the alcoholic beverage which the licensee is authorized to sell at the premises 

under his or her license. 

It shall be presumed that all alcoholic beverages found or located upon premises for 

which licenses have been issued belong to the person or persons to whom the licenses 

were issued. Every person violating the provisions of this section is guilty of a 

misdemeanor. The department may seize any alcoholic beverages found in violation of 

this section. 

(b) A bona fide public eating place for which an on-sale beer and wine license has been 

issued may have upon the premises brandy, rum, or liqueurs for use solely for cooking 

purposes. 

 

BP 25609. Substitution of brands 

Every person who, in response to an inquiry or request for any brand, type, or character 

of alcoholic beverages, sells or offers for sale under an on-sale license a different brand, 

type, or character without first informing the purchaser of the difference is guilty of a 

misdemeanor. 

 

BP 25610. Destroying serial numbers 

(a) Any person who erases, removes, obliterates, destroys, or renders illegible in any 

manner any serial numbers, stamps marks, brands, legends, or other information required 

by federal or state law to be attached or placed upon any packages or original cases 

containing alcoholic beverages, before the contents of such packages or cases have been 

entirely removed, is guilty of a misdemeanor. 

(b) Any licensee who possesses any original unopened package or case containing 

alcoholic beverages on which or from which any serial number required by federal or 

state law to be attached or placed has been erased, removed, obliterated, destroyed, or 

rendered illegible in any manner, is guilty of a misdemeanor. 

 

BP 25611.1. Signs furnished to retailers 

Any manufacturer, winegrower, manufacturer‟s agent, rectifier, distiller, bottler, 

importer, or wholesaler, or any officer, director, or agent of any of these persons may 

furnish, give, lend, sell, or rent: 

(a) Interior signs, advertising either wine or distilled spirits, for use in on-sale retail 

premises, each of which shall not exceed 630 square inches in size. This limitation on the 

size of interior signs, advertising either wine or distilled spirits, shall not be applicable to 

off-sale retail premises. 
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(b) Interior signs advertising beer in on-sale or off-sale retail premises which shall bear 

conspicuous notice of the beer manufacturer‟s name, brand name, trade name, slogans, 

markings, trademarks, or other symbols commonly associated with and generally used by 

the beer manufacturer in identifying the beer manufacturer‟s name or product, and which 

may bear graphic or pictorial advertising representations. These signs shall include, but 

are not limited to, posters, placards, stickers, decals, shelf strips, wall panels, plaques, 

shadow boxes, mobiles, dummy bottles, bottle toppers, case wrappers, brand-identifying 

statuettes, tap markers, and table tents. These interior signs advertising beer shall not be 

deemed of intrinsic or utilitarian value and shall remain the property of the beer 

wholesaler who authorized and furnished them, unless given or sold to the retail licensee. 

(c) Interior signs advertising beer for use in on-sale or off-sale retail premises, which are 

illuminated or mechanized, and which shall principally bear a conspicuous notice of the 

beer manufacturer‟s name, brand name, trade name, slogans, markings, trademarks, or 

other symbols commonly associated with and generally used by the beer manufacturer in 

identifying the beer manufacturer‟s name or product, and which may bear graphic or 

pictorial advertising representations. These illuminated or mechanized interior signs 

advertising beer shall not be deemed of intrinsic or utilitarian value and shall remain the 

property of the beer wholesaler who authorized and furnished them, unless given or sold 

to the retail licensee. 

(d) Signs or other advertising matter for exterior use at any on-sale or off-sale retail 

premises as may be permitted by this division and rules of the department adopted 

pursuant thereto. 

 

BP 25612. Obnoxious signs 

 Signs or other advertising matter used in connection with the licensed premises of any 

retailer of alcoholic beverages shall not be of any obnoxious, gaudy, blatant, or offensive 

nature and shall in no manner contrary to the rules of the department obstruct the view of 

the interior of the premises from the street. 

 

BP 25612.5. Retail off-sale operating standards 

 (a) This section shall apply to licensees other than a retail on-sale licensee or on-sale 

beer and wine licensee who is licensed and operates as a bona fide public eating place, as 

defined in Section 23038, 23038.1, or 23038.2, or as a hotel, motel, or similar lodging 

establishment, as defined in subdivision (b) of Section 25503.16; a winegrowers license; 

a licensed beer manufacturer, as defined in Section 23357; a retail licensee who 

concurrently holds an off-sale retail beer and wine license and a beer manufacturer‟s 

license for those same or contiguous premises; and a retail on-sale licensee or on-sale 

beer and wine licensee who is licensed and operates as a bona fide public eating place, as 

defined in Section 23038, 23038.1, or 23038.2, or as a hotel, motel, or similar lodging 

establishment, as defined in subdivision (b) of Section 25503.16, a licensed beer 

manufacturer, as defined in Section 23357, or a winegrowers license, who sells off-sale 

beer and wine under the on-sale license on those same or contiguous premises. 

(b) The Legislature finds and declares that it is in the interest of the public health, safety, 

and welfare to adopt operating standards as set forth in this section for specified retail 
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premises licensed by the department. The standards set forth in this section are state 

standards that do not preclude the adoption and implementation of more stringent local 

regulations that are otherwise authorized by law. 

(c) Other than as provided in subdivision (a), each retail licensee shall comply with all of 

the following: 

(1) A prominent, permanent sign or signs stating „„NO LOITERING IS ALLOWED 

ON OR IN FRONT OF THESE PREMISES‟‟ shall be posted in a place that is clearly 

visible to patrons of the licensee. The size, format, form, placement, and languages of the 

sign or signs shall be determined by the department. This paragraph shall apply to a 

licensee only upon written notice to the licensee from the department. The department 

shall issue this written notice only upon a request, from the local law enforcement agency 

in whose jurisdiction the premises are located, that is supported by substantial evidence 

that there is loitering adjacent to the premises. 

(2) A prominent, permanent sign or signs stating „„NO OPEN ALCOHOLIC 

BEVERAGE CONTAINERS ARE ALLOWED ON THESE PREMISES‟‟ shall be 

posted in a place that is clearly visible to patrons of the licensee. The size, format, form, 

placement, and languages of the sign or signs shall be determined by the department. This 

paragraph shall apply to a licensee only upon written notice to the licensee from the 

department. The department shall issue this written notice only upon a request, from the 

local law enforcement agency in whose jurisdiction the premises are located, that is 

supported by substantial evidence that there is drinking in public adjacent to the premises. 

(3) No alcoholic beverages shall be consumed on the premises of an off-sale retail 

establishment, and no alcoholic beverages shall be consumed outside the edifice of an on-

sale retail establishment. 

(4) The exterior of the premises, including adjacent public sidewalks and all parking lots 

under the control of the licensee, shall be illuminated during all hours of darkness during 

which the premises are open for business in a manner so that persons standing in those 

areas at night are identifiable by law enforcement personnel. However, the required 

illumination shall be placed so as to minimize interference with the quiet enjoyment of 

nearby residents of their property. 

(5) Litter shall be removed daily from the premises, including adjacent public sidewalks 

and all parking lots under the control of the licensee. These areas shall be swept or 

cleaned, either mechanically or manually, on a weekly basis to control debris. 

(6) Graffiti shall be removed from the premises and all parking lots under the control of 

the licensee within 72 hours of application. If the graffiti occurs on a Friday or weekend 

day, or on a holiday, the licensee shall remove the graffiti 72 hours following the 

beginning of the next weekday. 

(7) No more than 33 percent of the square footage of the windows and clear doors of an 

off-sale premises shall bear advertising or signs of any sort, and all advertising and 

signage shall be placed and maintained in a manner that ensures that law enforcement 

personnel have a clear and unobstructed view of the interior of the premises, including 

the area in which the cash registers are maintained, from the exterior public sidewalk or 

entrance to the premises. However, this latter requirement shall not apply to premises 

where there are no windows, or where existing windows are located at a height that 

precludes a view of the interior of the premises to a person standing outside the premises. 
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(8) Upon request of the local law enforcement agency in whose jurisdiction the licensed 

premises are located or at the discretion of the department, each public telephone located 

on off-sale premises (or located in an adjacent area under the control of the off-sale 

licensee) shall be equipped with devices or mechanisms that prevent persons from calling 

into that public telephone. 

(9) Every licensed retailer who sells or rents video recordings of harmful matter, as 

defined by Section 313 of the Penal Code, shall create an area within his or her business 

establishment for the placement of video recordings of harmful matter and for any 

material that advertises the sale or rental of these video recordings. This area shall be 

labeled „„adults only.‟‟ The licensed retailer shall make reasonable efforts to arrange the 

video recordings in this area in such a way that minors may not readily access the video 

recordings or view the video box covers. The failure to create and label the „„adults only‟‟ 

area is an infraction punishable by a fine of not more than one hundred dollars ($100). 

The failure to place a video recording or advertisement, regardless of its content, in this 

area shall not constitute an infraction. 

(10) A copy of the applicable operating standards shall be available during normal 

business hours for viewing by the general public. 

 

BP 25613. Spigot markers 

 Every holder of an on-sale retail license who gives, sells, or otherwise dispenses any 

draught beer shall, upon the faucet, spigot, or outlet from which the beer is drawn, attach 

and keep posted a clear and legible notice, placard, or marker which shall in the English 

language indicate and declare the name or brand adopted by the manufacturer of the 

draught beer so given, sold, or dispensed by the licensee. If the faucet, spigot, or other 

drawing device is in a location not within the room of the place of service and 

consumption of the beer, there shall also be kept posted a similar notice, placard, or 

marker in the place of service and consumption of the beer which shall truthfully state 

and indicate only the kinds and brands of draught beer actually on sale in the premises of 

the on-sale licensee. 

 

BP 25614. Misdemeanor 

Any person who violates any of the provisions of Sections 25611 to 25613, inclusive, or 

substitutes another or different brand of draught beer from that indicated by any of the 

required notices, placards, or markers, or substitutes one brand of beer for another, or 

misrepresents the brand or kind of beer served to a consumer is guilty of a misdemeanor. 

 

Hours of Operation 

 

BP 25631. Retail hours of sale 

Any on- or off-sale licensee, or agent or employee of such licensee, who sells, gives, or 

delivers to any persons any alcoholic beverage or any person who knowingly purchases 
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any alcoholic beverage between the hours of 2 o‟clock a.m. and 6 o‟clock a.m. of the 

same day, is guilty of a misdemeanor. 

For the purposes of this section, on the day that a time change occurs from Pacific 

Standard time to Pacific Daylight time, or back again to Pacific Standard time, „„2 

o‟clock a.m.‟‟ means two hours after 12 o‟clock p.m. of the day preceding the day such 

change occurs. 

 

BP 25632. Permitting consumption during restricted hours 

 Any retail licensee, or agent or employee of such licensee, who permits any alcoholic 

beverage to be consumed by any person on the licensee‟s licensed premises during any 

hours in which it is unlawful to sell, give, or deliver any alcoholic beverage for 

consumption on the premises is guilty of a misdemeanor. 

Also: 

 Licensees may not sell, give, or deliver alcohol (by the drink or by the package) 

between 

 2:00 a.m. and 6:00 a.m. of the same day. No person may knowingly purchase 

alcohol between 

 2:00 a.m. and 6:00 a.m. (Sec. 25631 B&P) Licensees may not permit patrons or 

employees to 

 consume alcohol between 2:00 a.m. and 6:00 a.m. of the same day (even if 

someone bought the 

 drinks before 2:00 a.m.). (Sec. 25632 B&P) Some ABC licenses have special 

conditions 

 (restrictions) as to hours of sale that are stricter than the law. Those licenses are 

marked 

 “Conditional.” (23800-23805 B&P) 

 Criminal: For the licensee or employee who sells or 

 permits consumption after hours and for the patron who 

 knowingly purchases after hours, the penalty is a 

 maximum $1,000 fine and/or six months in county jail. 

 (Sec. 25617 B&P) 

 ABC: Decided on a case-by-case basis 

 

 Insurance, (reference to liability insurance, limits of liability and non payment for 

punitive damages awarded and how this affects the server or seller of a/b). 
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Sales to Minors 

 

BP 25658. Sales to Minors 

 (a) Except as otherwise provided in subdivision (c), every person who sells, furnishes, 

gives, or causes to be sold, furnished, or given away, any alcoholic beverage to any 

person under the age of 21 years is guilty of a misdemeanor. 

(b) Any person under the age of 21 years who purchases any alcoholic beverage, or any 

person under the age of 21 years who consumes any alcoholic beverage in any on-sale 

premises, is guilty of a misdemeanor. 

(c) Any person who violates subdivision (a) by purchasing any alcoholic beverage for, or 

furnishing, giving, or giving away any alcoholic beverage to, a person under the age of 21 

years, and the person under the age of 21 years thereafter consumes the alcohol and 

thereby proximately causes great bodily injury or death to himself, herself, or any other 

person, is guilty of a misdemeanor. 

(d) Any on-sale licensee who knowingly permits a person under the age of 21 years to 

consume any alcoholic beverage in the on-sale premises, whether or not the licensee has 

knowledge that the person is under the age of 21 years, is guilty of a misdemeanor. 

(e) (1) Except as otherwise provided in paragraph (2) or (3), any person who violates this 

section shall be punished by a fine of two hundred fifty dollars ($250), no part of which 

shall be suspended, or the person shall be required to perform not less than 24 hours or 

more than 32 hours of community service during hours when the person is not employed 

and is not attending school, or a combination of fine and community service as 

determined by the court. A second or subsequent violation of subdivision 

(b) shall be punished by a fine of not more than five hundred dollars ($500), or the person 

shall be required to perform not less than 36 hours or more than 48 hours of community 

service during hours when the person is not employed and is not attending school, or a 

combination of fine and community service as determined by the court. 

It is the intent of the Legislature that the community service requirements prescribed in 

this section require service at an alcohol or drug treatment program or facility or at a 

county coroner‟s office, if available, in the area where the violation occurred or where the 

person resides. 

(2) Except as provided in paragraph (3), any person who violates subdivision (a) by 

furnishing an alcoholic beverage, or causing an alcoholic beverage to be furnished, to a 

minor shall be punished by a fine of one thousand dollars ($1,000), no part of which shall 

be suspended, and the person shall be required to perform not less than 24 hours of 

community service during hours when the person is not employed and is not attending 

school. 

(3) Any person who violates subdivision (c) shall be punished by imprisonment in a 

county jail for a minimum term of six months not to exceed one year, by a fine not 

exceeding one thousand dollars ($1,000), or by both imprisonment and fine. 

(f) Persons under the age of 21 years may be used by peace officers in the enforcement of 

this section to apprehend licensees, or employees or agents of licensees, who sell 

alcoholic beverages to minors. Notwithstanding subdivision (b), any person under the age 

of 21 years who purchases or attempts to purchase any alcoholic beverage while under 

the direction of a peace officer is immune from prosecution for that purchase or attempt 



http://www.servetrain.com    24 

 

 

to purchase an alcoholic beverage. Guidelines with respect to the use of persons under the 

age of 21 years as decoys shall be adopted and published by the department in 

accordance with the rulemaking portion of the Administrative Procedure Act (Chapter 3.5 

(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government 

Code). Law enforcement-initiated minor decoy programs in operation prior to the 

effective date of regulatory guidelines adopted by the department shall be authorized as 

long as the minor decoy displays to the seller of alcoholic beverages the appearance of a 

person under the age of 21 years. This subdivision shall not be construed to prevent the 

department from taking disciplinary action against a licensee who sells alcoholic 

beverages to a minor decoy prior to the department‟s final adoption of regulatory 

guidelines. After the completion of every minor decoy program performed under this 

subdivision, the law enforcement agency using the decoy shall notify licensees within 72 

hours of the results of the program. When the use of a minor decoy results in the issuance 

of a citation, the notification required shall be given within 72 hours of the issuance of 

the citation. A law enforcement agency may comply with this requirement by leaving a 

written notice at the licensed premises addressed to the licensee, or by mailing a notice 

addressed to the licensee. 

(g) The penalties imposed by this section do not preclude prosecution under any other 

provision of law, including, but not limited to, Section 272 of the Penal Code. 

 

BP 25658.1. Mandatory Suspension: sale to minor 

 (a) Notwithstanding any other provision of this division, no licensee may petition the 

department for an offer in compromise pursuant to Section 23095 for a third or any 

subsequent violation of Section 25658 that occurs within 36 months of the initial 

violation. 

(b) Notwithstanding Section 24200, the department may revoke a license for a third 

violation of Section 25658 that occurs within any 36-month period. This provision shall 

not be construed to limit the department‟s authority and discretion to revoke a license 

prior to a third violation when the circumstances warrant that penalty. 

(c) For purposes of this section, no violation may be considered for purposes of 

determination of the penalty until it has become final. 

 

BP 25658.5. Attempt to purchase by minor 

Any person under the age of 21 years who attempts to purchase any alcoholic beverage 

from a licensee, or the licensee‟s agent or employee, is guilty of an infraction and shall be 

punished by a fine of not more than one hundred dollars ($100), or the person shall be 

required to perform not less than 24 hours or more than 32 hours of community service 

during hours when the person is not employed or is not attending school, or a 

combination of fine and community service as determined by the court. A second or 

subsequent violation of this section shall be punished by a fine of not more than two 

hundred fifty dollars ($250), or the person shall be required to perform not less than 36 

hours or more than 48 hours of community service during hours when the person is not 

employed or is not attending school, or a combination of fine and community service, as 

the court deems just. It is the intent of the Legislature that the community service 
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requirements prescribed in this section require service at an alcohol or drug treatment 

program or facility or at a county coroner‟s office, if available, in the area where the 

violation occurred or where the person resides. 

 

BP 25659. Right to refuse service to minors  

For the purpose of preventing the violation of Section 25658, any licensee, or his or her 

agent or employee, may refuse to sell or serve alcoholic beverages to any person who is 

unable to produce adequate written evidence that he or she is over the age of 21 years. A 

licensee, or his or her agent or employee, may seize any identification presented by a 

person that shows the person to be under the age of 21 years or that is false, so long as a 

receipt is given to the person from whom the identification is seized and the seized 

identification is given within 24 hours of seizure to the local law enforcement agency that 

has jurisdiction over the licensed premises. A licensee, his or her agent or employees 

decision to not seize a license shall not create any civil or criminal liability. 

 

BP 25660. Documentary evidence of age and identity 

(a) Bona fide evidence of majority and identity of the person is a document issued by a 

federal, state, county, or municipal government, or subdivision or agency thereof, 

including, but not limited to, a motor vehicle operator‟s license or an identification card 

issued to a member of the Armed Forces, that contains the name, date of birth, 

description, and picture of the person. 

(b) In the event an identification card issued to a member of the Armed Forces is 

provided as proof of majority and lacks a physical description, proof of majority may be 

further substantiated if a motor vehicle operator‟s license or other valid bona fide 

identification issued by any government jurisdiction is also provided. 

(c) Proof that the defendant-licensee, or his employee or agent, demanded, was shown 

and acted in reliance upon such bona fide evidence in any transaction, employment, use 

or permission forbidden by Section 25658, 25663 or 25665 shall be a defense to any 

criminal prosecution there for or to any proceedings for the suspension or revocation of 

any license based thereon. 

 

BP 25660.5. Furnishing identification 

Any person who sells, gives, or furnishes  

to any person under the age of 21 years any false or fraudulent written, printed, or  

photostatic evidence of the majority and identity of such person or who sells, gives or 

furnishes to any person under the age of 21 years evidence of majority and identification 

of any other person is guilty of a misdemeanor. 

 

BP 25661. Minor presenting false evidence of age 

Any person under the age of 21 years who presents or offers to any licensee, his or her 

agent or employee, any written, printed, or photostatic evidence of age and identity which 
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is false, fraudulent or not actually his or her own for the purpose of ordering, purchasing, 

attempting to purchase or otherwise procuring or attempting to procure, the serving of 

any alcoholic beverage, or who has in his or her possession any false or fraudulent 

written, printed, 

or photostatic evidence of age and identity, is guilty of a misdemeanor and shall be 

punished by a fine of at least two hundred fifty dollars ($250), no part of which shall be 

suspended; or the person shall be required to perform not less than 24 hours nor more 

than 32 hours of community service during hours when the person is not employed and is 

not attending school, or a combination of fine and community service as determined by 

the court. A second or subsequent violation of this section shall be punished by a fine of 

not more than five hundred dollars ($500), or the person shall be required to perform not 

less than 36 hours or more than 48 hours of community service during hours when the 

person is not employed or is not attending school, or a combination of fine and 

community service, as the court deems just. It is the intent of the Legislature that the 

community service requirements prescribed in this section require service at an alcohol or 

drug treatment program or facility or at a county coroner‟s office, if available, in the area 

where the violation occurred or where the person resides. 

 

BP 25662. Possession by minors 

 (a) Any person under the age of 21 years who has any alcoholic beverage in his or her 

possession on any street or highway or in any public place or in any place open to the 

public is guilty of a misdemeanor and shall be punished by a fine of two hundred fifty 

dollars ($250) or the person shall be required to perform not less than 24 hours or more 

than 32 hours of community service during hours when the person is not employed or is 

not attending school. A second or subsequent violation shall be punishable as a 

misdemeanor and the person shall be fined not more than five hundred dollars ($500), or 

required to perform not less than 36 hours or more than 48 hours of community service 

during hours when the person is not employed or is not attending school, or a 

combination of fine and community service as the court deems just. It is the intent of the 

Legislature that the community service requirements prescribed in this section require 

service at an alcohol or drug treatment program or facility or at a county coroner‟s office, 

if available, in the area where the violation occurred or where the person resides. This 

section does not apply to possession by a person under the age of 21 years making a 

delivery of an alcoholic beverage in pursuance of the order of his or her parent, 

responsible adult relative, or any other adult designated by the parent or legal guardian, or 

in pursuance of his or her employment. That person shall have a complete defense if he 

or she was following, in a timely manner, the reasonable instructions of his or her parent, 

legal guardian, responsible adult relative, or adult designee relating to disposition of the 

alcoholic beverage. 

(b) Unless otherwise provided by law, where a peace officer has lawfully entered the 

premises, the peace officer may seize any alcoholic beverage in plain view that is in the 

possession of, or provided to, a person under the age of 21 years at social gatherings, 

when those gatherings are open to the public, 10 or more persons under the age of 21 

years are participating, persons under the age of 21 years are consuming alcoholic 
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beverages, and there is no supervision of the social gathering by a parent or guardian of 

one or more of the participants. 

Where a peace officer has seized alcoholic beverages pursuant to this subdivision, the 

officer may destroy any alcoholic beverage contained in an opened container and in the 

possession of, or provided to, a person under the age of 21 years, and, with respect to 

alcoholic beverages in unopened containers, the officer shall impound those beverages 

for a period not to exceed seven working days pending a request for the release of those 

beverages by a person 21 years of age or older who is the lawful owner or resident of the 

property upon which the alcoholic beverages were seized. If no one requests release of 

the seized alcoholic beverages within that period, those beverages may be destroyed.  

(c) The penalties imposed by this section do not preclude prosecution or the imposition of 

penalties under any other provision of law, including, but not limited to, Section 13202.5 

of the Vehicle Code. 
 

 Criminal: For the minor, the penalty is a $250 fine and/or 

 24-32 hours of community service. For a second or 

 subsequent offense the penalty is a maximum $500 fine 

 and/or 36-48 hours community service. (Sec. 25658(e)(1) 

 B&P) 

 ABC: For a first offense, the penalty is a $750-$3,000 fine, 

 license suspension, or probation. For a second offense 

 within three years, the penalty is a mandatory license 

 suspension. For a third offense within three years, the 

 license may be revoked. (Sec. 25658.1 B&P) 

 

BP 25663. Employment of minors 

(a) Every person who employs or uses the services of any person under the age of 21 

years in or on that portion of any premises, during business hours, which are primarily 

designed and used for the sale and service of alcoholic beverages for consumption on the 

premises is guilty of a misdemeanor. 

(b) Any off-sale licensee who employs or uses the services of any person under the age of 

18 years for the sale of alcoholic beverages shall be subject to suspension or revocation 

of his or her license, except that a person under the age of 18 years may be employed or 

used for those purposes if that person is under the continuous supervision of a person 21 

years of age or older. 

 

BP 25663.5. Minor musicians 

 Notwithstanding Section 25663 or any other provision of law, persons 18 to 21 years of 

age may be employed as musicians, for entertainment purposes only, during business 

hours on premises which are primarily designed and used for the sale and service of 

alcoholic beverages for consumption on the premises, if live acts, demonstrations, or 

exhibitions which involve the exposure of the private parts or buttocks of any participant 

or the breasts of any female participant are not allowed on such premises. However, the 

area of such employment shall be limited to a portion of the premises that is restricted to 
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use exclusively of musicians or entertainers in the performance of their functions, and no 

alcoholic beverages shall be sold, served, consumed, or taken into that area. 

 

BP 25664. Advertising encouraging minors to drink 

 (a) (1) The use, in any advertisement of alcoholic beverages, of any subject matter, 

language, or slogan addressed to and intended to encourage minors to drink the alcoholic 

beverages, is prohibited. 

(2) Signage or flyers advertising an establishment that serves alcoholic beverages to 

individuals under the age of 21 years are prohibited under paragraph (1) if one of the 

establishment‟s principal business activities is the selling of alcoholic beverages, and the 

advertisement expressly states that the jursidiction in which the establishment is located 

has a legal drinking age of under 21 years or that individuals under the age of 21 years 

may patronize the establishment. 

(3) Nothing in this section shall be deemed to restrict or prohibit any advertisement of 

alcoholic beverages to those persons of legal drinking age. 

(b) The department may adopt rules as it determines to be necessary for the 

administration of this section. 

 

BP 25665. Minors in public premises 

Any licensee under an on-sale license issued for public premises, as defined in Section 

23039, who permits a person under the age of 21 years to enter and remain in the licensed 

premises without lawful business therein is guilty of a misdemeanor. Any person under 

the age of 21 years who enters and remains in the licensed public premises without lawful 

business therein is guilty of a misdemeanor and shall be punished by a fine of not less 

than two hundred dollars ($200), no part of which shall be suspended. 

 

List of ABC Administrative action for violations 
occurring on the premises 
 

Most violations of the ABC Act are misdemeanors and are subject to arrest or citation. 

The range of penalty varies from fine, community service and jail as to be determined by 

the court. Sales of drugs inside the premises are felonies and may involve prison time. 

 

1. After Hours 

Licensees may not sell, give, or deliver alcohol (by the drink or by the package) between 

2:00 a.m. and 6:00 a.m. of the same day. No person may knowingly purchase alcohol 

between 2:00 a.m. and 6:00 a.m. (Sec. 25631 B&P) Licensees may not permit patrons or 

employees to consume alcohol between 2:00 a.m. and 6:00 a.m. of the same day (even if 

someone bought the drinks before 2:00 a.m.). (Sec. 25632 B&P) Some ABC licenses 

have special conditions (restrictions) as to hours of sale that are stricter than the law. 

Those licenses are marked “Conditional.” (23800-23805 B&P) 
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Criminal: For the licensee or employee who sells or permits consumption after hours and 

for the patron who knowingly purchases after hours, the penalty is a maximum $1,000 

fine and/or six months in county jail. 

(Sec. 25617 B&P) 

ABC: Decided on a case-by-case basis 

 

2. Attire and Conduct 

On-sale licensees may not permit these acts: 

“(1) To employ or use any person in the sale or service of alcoholic beverages in or upon 

the licensed premises while such person is unclothed or in such attire, costume or 

clothing as to expose to view any portion of the female breast below the top of the areola 

or of any portion of the pubic hair, anus, cleft of the buttocks, vulva or genitals. 

(2) To employ or use the services of any hostess or other person to mingle with the 

patrons while such hostess or other person is unclothed or in such attire, costume or 

clothing as described in paragraph (1) above. 

(3) To encourage or permit any person on the licensed premises to touch, caress, or 

fondle the breasts, buttocks, anus or genitals of any other person. 

(4) To permit any employee or person to wear or use any device or covering, exposed to 

view, which simulates the breast, genitals, anus, pubic hair or any portion thereof.” 

(Rule 143.2 CCR. Also violates Sec. 311.6 PC if conduct is “obscene;” e.g., intercourse, 

sodomy, masturbation, etc.) 

Criminal: Violation of Rule 143.2 CCR carries no criminal penalty. For violation of Sec. 

311.6 PC, the penalty is a maximum six months in county jail and/or a maximum 

$1,000 fine. (Sec. 19 PC) 

ABC: Decided on a case-by-case basis 

 

3. Authority of Peace Officers/Refusing Inspection 

Police officers, sheriffs‟ deputies, and ABC investigators are sworn law enforcement 

officers (peace officers) with powers of arrest. Whether in plainclothes or uniform, peace 

officers have the legal right to visit and inspect any licensed premises at any time during 

business hours without a search warrant or probable cause. This includes inspecting the 

bar and back bar, store room, office, closed or locked cabinets, safes, kitchen, or any 

other area within the licensed premises. It is legal and reasonable for licensees to exclude 

the public from some areas of the premises. 

However, licensees cannot and must not deny entry to, resist, delay, obstruct, or assault a 

peace officer. (Secs. 25616, 25753, and 25755 B&P; 148 and 241(b) PC) 

Criminal: For refusing to permit an inspection, the penalty is a $100-$1,000 fine and/or 

one to six months in county jail. 

(Sec. 25616 B&P) For resisting, delaying, or obstructing a peace officer, the penalty is a 

maximum $1,000 fine and/or maximum one year in county jail. (Sec. 148(a) PC) 

For assaulting a peace officer, the penalty is a maximum $2,000 fine and/or a maximum 

one year in county jail. 

(Sec. 241(b) PC)  

ABC: Decided on a case-by-case basis 



http://www.servetrain.com    30 

 

 

 

4. Beer Keg Registration 

Licensees selling keg beer (six gallon capacity or larger): (a) Must tag all kegs and have 

the customer sign a receipt; (b) Must retain the receipts on the premises for six months 

and make them available to peace officers; (c) May not return any deposit upon the return 

of any keg that does not have an identification tag. 

It is against the law for a customer to: (a) Possess a keg containing beer knowing that the 

keg does not have an identification tag; or (b) Provide false information to the licensee. 

(Section 25659.5 B&P) 

Criminal: The penalty is a maximum $1,000 fine and/or six months in county jail for (1) 

the licensee, (2) the person who possesses the unidentified keg; and (3) the customer who 

provides false information to the licensee. (Sec. 25617 B&P). 

ABC: Decided on a case-by-case basis 

 

5. Clerk’s Affidavit; Posting of Sign 

Any person selling alcohol at an off-sale premises must sign a statement that he or she 

understands basic ABC laws and must disclose any ABC law convictions. The licensee 

must post signs in the store that warn customers. (See Form ABC-299 for wording.) (Sec. 

25658.4 B&P) 

Criminal: None 

ABC: Decided on a case-by-case basis 

 

6. Concurrent Sales of Alcohol and Gasoline 

Licensees who sell both gasoline and alcohol must abide by the following conditions: 

1. No beer or wine within five feet of the cash register or front door (unless in a 

permanently affixed cooler since 1/1/88); 

2. No alcohol advertisements at the fuel islands; 

3. No alcohol sales from a drive-in window; 

4. No alcohol sales from an ice tub; 

5. No self-illuminated beer or wine advertisements on buildings or windows; and 

6. Cashiers selling beer or wine between 10:00 p.m. and 2:00 a.m. must be at least age 

21. 

(Section 23790.5(d) B&P) 

Criminal: None 

ABC: Decided on a case-by-case basis 

 

7. Conditional Licenses 

Some ABC licenses have special restrictions (conditions) limiting the hours of alcohol 

sales, type of entertainment, etc. Licensees must keep a copy of any conditions on the 

premises, abide by them, and show them to any peace officer upon request. (Secs. 23800-

23805 B&P) 
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Criminal: None 

ABC: Decided on a case-by-case basis 

 

8. Contaminated Beverages 

Licensees and their employees may not sell, furnish or give away alcoholic beverages 

containing any deleterious or poisonous substance. (Sec. 347(b) PC) 

Licensees may not allow open bottles of alcoholic beverages to become contaminated 

with insects or other foreign matter. (Secs. 25620, 25623 and 25634 H&S) 

Criminal: For the licensee or employee who violates the penal code, the penalty is a fine 

up to $2,000 and/or up to one year in county jail. (Sec. 347(b) PC) 

ABC: Decided on a case-by-case basis 

 

9. Discrimination 

A licensee, other than certain exempt club licensees, who refuses to provide full and 

equal accomodations, facilities, privileges, or services in the licensed premises by reason 

of one‟s sex, color, race, religion, ancestry, etc., may be subject to disciplinary action. 

There may be no discrimination as to the price of drinks based on race, religion, sex, 

marital status, membership or non-membership in an organization, or on any other 

conditions which would result in discrimination against the general public. (Sec. 51 Civil 

Code and Sec. 125.6 B&P) 

Criminal: None 

ABC: Decided on a case-by-case basis 

 

10. Disorderly Conduct 

Licensees may not permit these acts in or about their licensed premises: 

(a) Lewd conduct in public 

(b) Prostitution 

(c) Accosting others for the purpose of begging 

(d) Loitering in or about public toilets for a lewd or lascivious purpose 

(e) Loitering without apparent reason and refusing to identify oneself upon the request of 

any peace officer 

(f) Being under the influence of alcohol and/or drugs in public and unable to exercise 

care for one‟s own safety or the safety of others. (647 PC) 

Criminal: For the person committing the illegal act, the 

penalty is a maximum six months in county jail and/or a 

maximum $1,000 fine. (Sec. 19 PC) 

ABC: Decided on a case-by-case basis 

 

11. Disorderly House 

Licensees may not permit their licensed premises to become a disorderly house. A 

disorderly house is a licensed outlet (on- or off-sale) that (a) disturbs neighbors with 
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noise, loud music, loitering, littering, vandalism, urination or defecation, graffiti, etc., 

and/or (b) has many ongoing crimes inside such as drunks, fights, assaults, prostitution, 

narcotics, etc. The licensed premises includes the parking lot. (Sec. 25601 B&P; 316 PC) 

Criminal: The penalty is a maximum $1,000 fine and/or 

six months in county jail. (Sec. 25617 B&P) 

ABC: Decided on a case-by-case basis 

 

12. Drink Solicitation 

On-sale licensees may not: 

(a) Employ hosts, hostesses, or entertainers who solicit others to buy them drinks, 

alcoholic or non-alcoholic (b) Pay or agree to pay such an employee a percentage of the 

receipts from the sales of drinks solicited 

(c) Permit any person, whether an employee or not, to loiter for the purpose of soliciting 

an alcoholic drink (Secs. 24200.5(b) and 25657(a)(b) B&P; Rule 143 CCR; Sec. 303(a) 

PC) 

Criminal: For the licensee, the penalty is a maximum 

$1,000 fine and/or six months in county jail. 

(Sec. 25617 B&P) 

For the drink solicitor, the penalty is a maximum $1,000 fine and/or six months in county 

jail unless specific penalty. (Sec. 303(a) PC) 

ABC: Decided on a case-by-case basis 

 

13. Drug Paraphernalia 

Licensees may not sell any product knowing, or under circumstances where one 

reasonably should know, that the customer intends to use the product for illegal drug 

purposes. This includes, but is not limited to, scales and balances, diluents and 

adulterants, balloons, envelopes, containers, pipes, screens, syringes, needles, scouring 

pads, blow torches, or cigarette papers.  (Secs. 11014.5, 11364.5, and 11364.7(a) H&S) 

The law presumes that a licensee, or his/her agent(s), knows that an item is drug 

paraphernalia if ABC or any other state or local law enforcement agency notifies the 

licensee in writing that a thing (e.g., a glass vial, pipe screen, wiry sponge or scouring 

pad, roach clips, etc.) is commonly sold or marketed as drug paraphernalia. (See also 

Form ABC-546-A, Notice to Licensees Concerning Drug Paraphernalia Under Section 

24200.6 Business and Professions Code) (Sec. 24200.6 B&P) 

Criminal: The penalty is a maximum six months in county jail and/or a maximum $1,000 

fine. (Sec. 19 PC) 

ABC: Decided on a case-by-case basis 

 

14. Entertainers and Conduct 

On-sale licensees who offer entertainment must abide by the following rules: 

“(1) No licensee shall permit any person to perform acts of or acts which simulate: 
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(a) Sexual intercourse, masturbation, sodomy, bestiality, oral copulation, flagellation or 

any sexual acts which are prohibited by law. 

(b) The touching, caressing or fondling on the breast, buttocks, anus or genitals. 

(c) The displaying of the pubic hair, anus, vulva or genitals. 

(2) Subject to the provisions of subdivision (1) hereof, entertainers whose breasts and/or 

buttocks are exposed to view shall perform only upon a stage at least 18 inches above the 

immediate floor level and removed at least six feet from the nearest patron. 

No licensee shall permit any person to use artificial devices or inanimate objects to depict 

any of the prohibited activities described above. 

No licensee shall permit any person to remain in or upon the licensed premises who 

exposes to public view any portion of his or her genitals or anus.” 

(Rule 143.3 CCR. Also violates Sec. 311.6 PC if conduct is “obscene;” e.g., intercourse, 

sodomy, masturbation, etc.) 

Criminal: Violation of Rule 143.3 CCR carries no 

criminal penalty. For a violation of Sec. 311.6 PC, the 

penalty is a maximum six months in county jail and/or a 

maximum $1,000 fine. (Sec. 19 PC) 

ABC: Decided on a case-by-case basis  

 

15. False I.D. (Possession or Use of) 

Minors may not possess or use identification that is altered, borrowed, stolen, counterfeit, 

or fraudulently obtained using false birth documents. (Sec. 25661 B&P) 

Criminal: For the minor, the penalty is a minimum $250 fine and/or 24-32 hours of 

community service. Second offense is a maximum $500 fine and/or 36-48 hours 

community service. (Sec. 25661 B&P) 

ABC: Not applicable 

 

16. Food Requirements 

Type 41, 47, and 49 licensees must operate and maintain their licensed premises as a 

bona fide eating place. They must make actual and substantial sales of meals, during the 

normal meal hours that they are open, at least five days a week. Normal meal hours are: 

Breakfast 6:00 a.m. - 9:00 a.m. ; lunch 11:00 a.m. - 2:00 p.m.; and dinner 6:00 p.m. - 9:00 

p.m. Premises that are not open five days a week must serve meals on the days they are 

open. 

The premises must be equipped and maintained in good faith. This means the premises 

must possess working refrigeration and cooking devices, pots, pans, utensils, table 

service, condiment dispensers, menus, posters, signs, and enough goods to make 

substantial meals. The premises must comply with all regulations of the local health 

department. 

Incidental, sporadic or infrequent sales of meals or a mere offering of meals without 

actual sales is not compliance. “Meals” means the usual assortment of food commonly 

ordered at various hours of the day. The service of only sandwiches or salads is not 

considered compliance. However, certain specialty entrees, such as pizza, fish or ribs, 
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and an assortment of other foods, such as soups, salads or desserts, may be considered a 

meal. 

The Department will presume that a licensee is operating as a bona fide eating place if the 

gross sales of food prepared and sold to guests on the premises exceeds the gross sales of 

alcoholic beverages. “Prepared” means any processing preliminary to the final serving of 

food. (Note: Some licensees have a “conditional” license that requires food sales to be 

50% or more of the total gross sales.) (Secs. 23038 and 23787 B&P) 

Criminal: None 

ABC: Decided on a case-by-case basis 

 

17. Harmful Matter 

Licensees may not rent, sell, give, or show harmful matter to persons under age 18. 

Harmful matter includes, but is not limited to, a book, magazine, newspaper, or video 

tape that “. . . depicts or describes in a patently offensive way sexual conduct and . . . 

lacks serious literary, artistic, political, or scientific value for minors.” If licensees sell 

harmful matter, they must use reasonable care in ascertaining the true age of a minor. 

If licensees sell or rent videos of harmful matter, they must create an area within their 

licensed premises for the placement of the videos and advertising material and label it, 

“Adults Only.” 

Minors must not be able to readily access the videos or view the video box covers. 

If licensees sell books or magazines of harmful matter, they should contact their local 

police or sheriff's department about any local ordinances that may apply. Some cities and 

counties require licensees to place “blinder racks” in front of such material so that the 

lower two-thirds of the material is not exposed to view. 

(Secs. 313 and 313.1 PC and Sec. 25612.5(c)(9) B&P) 

Criminal: The penalty for a first offense of selling, giving, or showing harmful matter to 

a juvenile is a maximum $2,000 fine and/or one year in county jail. The penalty for a 

second offense is State prison. Failure to create and label the “adults only” area is an 

infraction punishable by a maximum $100 fine. (Sec. 313.4 PC and Sec. 25612.5(c)(9) 

B&P) 

ABC: Decided on a case-by-case basis 
 

18. Law Enforcement Problem 

Licensees may not permit their licensed premises to be a problem for the local law 

enforcement agency by needing an undue number of calls for service. The licensed 

premises includes the parking lot. (Sec. 24200(a) B&P) 

Criminal: None 

ABC: Decided on a case-by-case basis 

 

19. Minors (Attempt to Purchase by) 

Minors may not even try to buy alcohol. (Sec. 25658.5 B&P) 
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Criminal: For the minor, the penalty is a maximum $100 fine and/or 24-32 hours 

community service. For the second offense, the penalty for the minor is a maximum 

$250 fine and/or 36-48 hours of community service. (Sec. 25658.5 B&P) 

ABC: Not applicable 

 

20. Minors (Employment of) 

On-Sale Licensed Premises. Licensees may not employ minors on the portion of any 

premises which is primarily designed and used for the sale and service of alcohol for 

consumption on the premises. (Secs. 25663(a) and 25667 B&P) Exception: Minor 

musicians (see #14) 

Restaurants: In a bona fide public eating place, persons age 18 or older may serve 

alcohol in an area primarily designed and used for the sale and service of food for 

consumption on the premises as an incidental part of their overall duties. Bartenders and 

cocktail waitresses must be 21. 

Concession Stands: A person who is at least 18 but not yet 21 may serve alcohol, as an 

incidental part of his or her duties, at a fixed concession stand that sells food products, 

soft drinks, and alcohol. 

Pizza Parlors: A person under age 21 may not serve alcohol while working behind a 

fixed counter where only soft drinks, alcohol, and other beverages are dispensed and food 

items are served at another counter within the premises. 

Off-Sale Licensed Premises. Persons age 18 and older may sell alcohol unsupervised. 

Persons age 17 and younger may sell alcohol if under the continuous supervision of a 

person age 21 or older. (Sec. 25663(b) B&P) 

Criminal: For the licensee, the penalty is a maximum $1,000 fine and/or six months in 

county jail. No penalty for the minor employee. (Sec. 25617 B&P) 

ABC: Decided on a case-by-case basis 

 

21. Minors (Entering and Remaining in Bars/Taverns) 

Licensees may not permit minors to enter and remain in any bar or tavern (license Types 

42, 48, and 61), even during hours when the premises is closed. Both the licensee and the 

minor may be cited. Exception: Minors may enter and remain at any time for lawful 

business. For example, delivery and repair persons. (Sec. 25665 B&P) 

Criminal: For the minor, the penalty is a minimum $200 fine; a maximum $1,000 and/or 

six months in county jail. 

For the licensee, the penalty is a maximum $1,000 fine and/or six months in county jail. 

(Secs. 25665 and 25617 B&P) 

ABC: Decided on a case-by-case basis 

 

22. Minors (Possession of Alcohol by) 

Minors may not possess alcohol in public. Exceptions: A minor may possess alcohol in 

public if (a) the minor is making a delivery for his licensed employer, or (b) a parent, 

guardian, or adult relative has given alcohol to a minor and asked the minor to deliver it 



http://www.servetrain.com    36 

 

 

to some other adult. A licensee may not give alcohol to a minor on the telephoned or 

written order of a parent. (Sec. 25662(a) B&P) 

Criminal: For the minor, the penalty for a first offense is a $250 fine or 24-32 hours 

community service. For a second offense, the penalty is a maximum $500 fine and/or 36-

48 hours community service. (Section 25662(a) B&P) 

ABC: Not applicable 

 

23. Minors (Purchase or Consumption by) 

Minors may not purchase alcohol. Minors may not consume alcohol in an on-sale 

licensed premises. (Sec. 25658(b) B&P) 

Criminal: For the minor, the penalty is a $250 fine and/or 24-32 hours of community 

service. For a second or subsequent offense the penalty is a maximum $500 fine 

and/or 36-48 hours community service. (Sec. 25658(e) (1) B&P) 

ABC: For a first offense, the penalty is a $750-$3,000 fine, license suspension, or 

probation. For a second offense within three years, the penalty is a mandatory license 

suspension. For a third offense within three years, the license may be revoked. (Sec. 

25658.1 B&P) 

 

24. Minors (Sales/Furnishing to) 

No person may sell, furnish, or give alcohol to a minor. No person may cause or permit 

this to occur. This includes sales to minor “decoys” used by local law enforcement 

agencies. (Sec. 25658(a) B&P) 

Criminal: For the seller, the penalty is a $250 fine and/or 24-32 hours of community 

service. For a second or subsequent offense the penalty is a maximum $500 fine 

and/or 36-48 hours community service. (Sec. 25658(e)(1)B&P) 

For the furnisher, the penalty is a $1,000 fine and a minimum 24 hours community 

service. (Sec. 25658(e)(2)B&P) 

If the minor consumes the beverage and thereafter causes great bodily injury or death to 

the minor or any other person, the person who purchases and furnishes to the minor faces 

6-12 months in county jail and/or a maximum $1,000 fine. (Sec. 25658(e)(3) B&P) 

ABC: For a first offense, the penalty is a $750-$3,000 fine, license suspension, or 

probation. For a second offense within three years, the penalty is a mandatory license 

suspension. For a third offense within three years, the license may be revoked. 

 

25. Musicians (Minors) 

Musicians who are at least age 18 but not yet 21 can be employed in all types of on-sale 

premises, only if the following conditions exist: (a) There is no topless or nude  

entertainment, either live or on film; (b) The area of employment is restricted for the 

exclusive use of musicians and entertainers; (c) No alcohol is sold, served, or consumed 

in the restricted entertainment area; (d) The restricted area is readily identifiable. It must 

be a room, a stage, or an area bounded by partitions or other barriers at least 30 inches 

high; (e) while performing, the musician must remain in the restricted area. 
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At a bar or tavern (license Type 42, 48, or 61) the minor musician must remain in the 

restricted area at all times, except when: (a) Entering or leaving the premises, (b) Setting 

up equipment, (c) Visiting restrooms, (d) Resting or changing clothing in a room which is 

not used for sale, service, or consumption of alcohol by the public, (e) Auditioning when 

the place is not open for business. 

An entertainer is a musician if the bulk of his or her performance involves making music 

with an instrument or his or her voice. (Sec. 25663.5 B&P) 

Criminal: None 

ABC: Decided on a case-by-case basis 

 

26. Narcotics and Dangerous Drugs 

Licensees may not knowingly permit illegal sales, negotiations, or use of narcotics or 

dangerous drugs on the licensed premises. (Secs. 24200.5(a) and 24200(a) B&P; various 

H&S) 

Criminal: Most drug offenses are felonies, punishable by imprisonment in State prison 

ABC: Decided on a case-by-case basis 

 

27. Objectionable Conditions (Failure to Correct) 

Upon notice, licensees must take reasonable steps to correct objectionable, nuisance 

conditions on or about the licensed premises and on abutting public sidewalks up to 20 

feet from the premises, within a reasonable period of time. The conditions include 

disturbance of the peace, public drunkenness, drinking in public, harassment of 

passersby, gambling, prostitution, loitering, public urination, lewd conduct, drug 

trafficking, or excessive loud noise. Exception: Restaurants (license Types 41 and 47), 

hotels, motels, wineries, and beer manufacturers are not responsible for correcting 

nuisance conditions on abutting public sidewalks. (Sec. 24200[e][f][g] B&P). 

Criminal: The penalty is a maximum $1,000 fine and/or six months in county jail. (Sec. 

25617 B&P) 

ABC: Decided on a case-by-case basis 

 

28. Obviously Intoxicated Persons and Habitual Drunkards 

No person may sell or give alcohol to anyone who is obviously intoxicated. No person 

may cause or permit this to occur. A person is obviously intoxicated when the average 

person can plainly see that the person is intoxicated. In other words, the person looks or 

acts drunk. This includes regular customers who “always act that way.” It does not matter 

that the person is not driving. For there to be a violation of law, the prosecutor must 

prove that the server either saw or had the chance to see the signs of intoxication before 

the service. Some of the signs of intoxication are: being overly friendly, using foul 

language, argumentative, belligerent, slurred speech, slow, deliberate movements, 

swaying, drowsy, stumbling, red, watery eyes, or alcoholic breath. 

No person may sell or give alcohol to anyone who is a habitual drunkard (a person who 

has lost control over his or her drinking). No person may cause or permit this to occur. A 
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server may discover a habitual drunkard in one of two ways: (a) A family member tells 

you the person has a drinking problem and asks you not to serve, or (b) the patron is a 

regular and unable to handle drinking on a regular basis. A licensee or server who has 

been warned and still serves a habitual drunkard faces possible ABC disciplinary action 

and criminal prosecution. 

(Secs. 25602(a) and 23001 B&P; 397 PC) 

Criminal: The penalty is a maximum $1,000 fine and/or six months in county jail. (Sec. 

25617 B&P) 

ABC: The first offense is decided on a case-by-case basis.  For a second offense within 

three years, the penalty is a mandatory license suspension. 

Civil: Lawsuit (for service to an underage, obviously intoxicated person) (Sec. 25602.1 

B&P). Civil penalties are money judgments or settlements, usually against everyone 

(seller or server, licensee, licensee's insurer, etc.). 

They are determined by the court or jury during a civil lawsuit. 

 

29. Off-Sale Beer and Wine License Privileges 

Type 20 licensees cannot sell more than 52 gallons of wine at one time or sell alcohol for 

resale. (Sec. 23393 B&P) 

Criminal: The penalty is a maximum $1,000 fine and/or six months in county jail. (Sec. 

25617 B&P) 

ABC: Decided on a case-by-case basis  

 

30. Off-Sale General License Privileges 

Type 21 licensees cannot (a) sell more than 52 gallons of wine at one time, or (b) sell 

alcohol for resale. Exception: Licensees may sell alcohol for resale to the holder of a 

Daily On-Sale General license. (Secs. 23393 and 23394 B&P) 

Criminal: For the violator, the penalty is a maximum $1,000 fine and/or six months in 

county jail. (Secs. 25351 and 25617 B&P) 

ABC: Decided on a case-by-case basis 

 

31. Operating Standards, Retail 

The following requirements apply to stores (license Type 20 and 21), bars and taverns 

(license Types 40, 42, 48, and 61). These requirements do not apply to restaurants 

(license Types 41 and 47), convention centers, exhibit halls, auditoriums, ballparks, 

stadiums, coliseums, hotels, motels, a certain marine park, wineries, or beer 

manufacturers. 

1. Post “No Loitering” signs upon written notice from the ABC; 

2. Post “No Open Container” signs upon written notice from the ABC; 

3. No alcohol consumption inside a store or outside a bar or tavern; 

4. Illuminate the exterior of the premises, including adjacent public sidewalks and 

parking lots under the licensee's control, during all hours of darkness when open for 

business; 
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5. Remove litter daily from the premises, adjacent sidewalks and parking lots under 

licensee's control and sweep/clean these areas weekly; 

6. Remove graffiti from premises and parking lot within 72 hours (3 days) of application; 

7. Have no more than 33% of windows covered with advertising or signs; 

8. Have incoming calls blocked at pay phones upon request of local law enforcement or 

ABC; and 

9. Create a separate area for any video recordings of harmful matter (as defined in Penal 

Code Section 313). The area must be labeled “Adults Only.” Minors may not be able to 

readily access the videos or view the video box covers. 

10. Have a copy of the operating standards available during normal business hours for 

viewing by the general public. (Section 25612.5(c) B&P) 

Criminal: The licensee only (not employees) may be cited for each violation of the 

operating standards. For the licensee, the penalty is a maximum $1,000 fine and/or six 

months in county jail. (Sec. 25617 B&P) 

ABC: Decided on a case-by-case basis 

 

32. Removal of Opened Wine Bottle 

Restaurants (license Type 41 and 47) may allow patrons to remove a partly-consumed 

bottle of wine from the premises upon departure. (Customers should place any open 

bottles in the trunk area of their vehicle to avoid violating the Vehicle Code.) (Sec. 

23396.5 B&P) 

Not applicable. This is a permissive section of law. 

33. Retail Delivery Orders 

Employees cannot deliver alcohol without a delivery order. It must state the quantity, 

brand, proof, price, name and address of the customer, and name and address of the store. 

The licensee must keep the order on file for two years after delivery. (Rule 17(e) CCR) 

Criminal: None 

ABC: Decided on a case-by-base basis 

34. Retail Store Qualifications 

Licensees may sell alcohol only in the original package for consumption off the premises. 

Licensees must conveniently display all alcohol. Licensees must make any alcohol 

deliveries from the licensed premises. Licensees may only take telephone orders for 

alcohol when the store is open to the general public. (Rule 27 CCR) 

Criminal: None 

ABC: Decided on a case-by-case basis 

35. Retail-to-Retail Sales 

Retail licensees may not purchase alcohol for resale from another retail licensee. 

Licensees must purchase alcohol for resale from a non-retail licensee only. Warehouse-

type discount stores are licensed retailers, and they cannot sell alcohol for resale to other 

retailers. For example, a retail licensed store may not sell to the bar down the street who 

has run out of a certain brand of liquor. 
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It would be illegal for both the store and the bar to do so. The borrowing of alcohol 

between retail licensees is an illegal, retail-to-retail sale. Exception: A licensee who has 

three or more outlets licensed exactly the same may transfer products between that 

licensee‟s stores. Also, type 21 licensees may sell distilled spirits for resale to the holder 

of a Daily On-Sale General license.(Sec. 23402 B&P) 

Criminal: The penalty is a maximum $1,000 fine and/or six months in county jail. (Secs. 

25351 and 25617 B&P) 

ABC: Decided on a case-by-case basis 

 

36. Returns by Consumers to Retailers 

Returns of all types of alcoholic beverages by consumers to sellers were once ruled to be 

illegal under both State and federal law. In 1961, the Federal Government approved the 

return by consumers of alcoholic beverages which were spoiled, deteriorated, 

contaminated, or otherwise unfit for human consumption. This approval was made on the 

condition that there would be a bottle-for-bottle exchange or cash refund for the 

unsatisfactory merchandise. It was necessary for a consumer to bring back a partially 

emptied bottle or a bottle which clearly showed deterioration of the product, such as 

sediment, to qualify for the refund. The Department adopted the federal policy that same 

year. Later, the Department modified its approval to the extent that other types of 

alcoholic beverages could he exchanged for those which were unfit for human 

consumption. 

A consumer may also make an exchange or receive a refund on an item purchased in 

error if the unopened container is returned to the seller. The advertising of "money-back 

guarantees" is specifically disapproved, however. 

A consumer cannot overbuy for a party and then return any of the unused alcoholic 

beverages. 

Neither can the recipient of a gift exchange it for other merchandise or be given a credit, 

because the recipient is not returning alcoholic beverages; if the retailer gave anything of 

value for the beverages, the retailer would be buying from other than a wholesaler. Sales 

to consumers are final except as previously set forth. The Department and federal law 

agree in this respect. (Sec. 25600(a)(2)) 

ABC: Decided on a case-by-case basis 

 

37. Right to Refuse Service to Minors 

Licensees and their employees have the legal right to refuse service to anyone who 

cannot show adequate written evidence of age. A licensee or employee may seize any 

identification presented by a person that shows the person to be under the age of 21 years 

or that is false, so long as a receipt is given to the person from whom the identification is 

seized and the seized identification is given within 24 hours of seizure to the local law 

enforcement agency that has jurisdiction over the licensed premises. A licensee, his or 

her agent or employee‟s decision to not seize a license shall not create any civil or 

criminal liability. (Sec. 25659 B&P) 

Not applicable. This is a permissive section of law 
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38. Signs 

Bars and taverns (License Types 42, 48, and 61) must post signs reading, “No Person 

Under 21 Allowed.” Licensees must post one at or near each public entrance, visible from 

the exterior, and one inside in a prominent place. The signs must be at least 7” x 11” and 

have lettering at least 1” in height. (Rule 107 CCR)1 

No more than 33% of the square footage of the windows and clear doors of an off-sale 

premises may have advertising or signs of any sort. (Sec. 25612.5(c)(7) B&P)2 

Stores (license Types 20 and 21) must post one or more customer warning signs in the 

store (see form ABC-299 for wording). (Sec. 25658.4 B&P)2 

Upon written notice from the ABC, licensees must post “No Loitering” and “No Open 

Container” signs. Exception: This law does not apply to restaurants (license Types 41 and 

47), convention centers, exhibit halls, auditoriums, ballparks, stadiums, coliseums, hotels, 

motels, a certain marine park, wineries, or beer manufacturers. (Sec. 25612.5(c)(1)(2) 

B&P)2 

Signs may not be obnoxious, gaudy, blatant, or offensive, and must not obstruct the view 

of the interior of the premises from the street. (Sec. 25612 B&P)2 

All on- and off-sale licensees must post warning signs reading, “Warning: Drinking 

spirits, beer, coolers, win , and other alcoholic beverages may increase cancer risk and, 

during pregnancy, can cause birth defects.” (Sec. 12601(b)(1)(D)(1) and 12601(b)(4)(E) 

CCR) 

1Criminal: None 

ABC: Decided on a case-by-case basis 

2Criminal: The penalty is a maximum $1,000 fine and/or six months in county jail. (Sec. 

25617 B&P) 

ABC: Decided on a case-by-case basis 

3Criminal: None 

ABC: Decided on a case-by-case basis 

Civil: A civil lawsuit may be brought against an alcohol manufacturer or distributor by 

the Attorney General, a district attorney, or a private citizen. Judgments are a maximum 

of $2,500 per day per violation, with 25% of the sum going to the plaintiff. Civil 

penalties do not apply to the retail licensee. (Sec. 12601 CCR) 

 

39. Substitution of Brands 

No person may substitute types or brands of alcohol without first informing the 

purchaser. (Sec. 25609 B&P) 

Criminal: For the licensee or employee, the penalty is a maximum $1,000 and/or six 

months in county jail. 

(Sec. 25617 B&P) 

ABC: Decided on a case-by-case basis 
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40. Undisclosed Ownership; Changes in Ownership 

The ABC license must reflect the true ownership of the licensed business. There can be 

no hidden owners or silent partners. Licensees must report any and all ownership changes 

to the ABC. (Secs. 23300 and 23355 B&P; Rule 68.5 CCR) 

Criminal: The penalty is a maximum $1,000 fine and/or six months in county jail. (Sec. 

25617 B&P) 

ABC: Decided on a case-by-case basis 

 

41. Unlawful Possession on Licensed Premises 

Licensees may not allow any alcohol on the premises other than what they are licensed to 

sell. 

Exception: Type 41 licensees may possess brandy, rum, or liqueurs for cooking purposes. 

(Section 25607(a)(b) B&P) 

Criminal: For the licensee, employee or patron, the penalty is a maximum $1,000 fine 

and/or six months in county jail. (Sec. 25617 B&P) 

ABC: Decided on a case-by-case basis 

 

42. Weapons 

Licensees may not possess or sell certain firearms and/or weapons, including but not 

limited to, undetectable firearms, nunchakus, short-barreled shotguns, short-barreled 

rifles, metal knuckles, billy clubs, dirks, and daggers. (Sec. 12020 PC) 

Criminal: The penalty is imprisonment in the county jail not exceeding one year or in a 

State prison. (Sec. 12020(a) PC) 

ABC: Decided on a case-by-case basis 

 

Other Ordinances 

Please be aware that in addition to state level regulations, there may be other local legal 

ordinances & regulations which may affect the serving of alcoholic beverages in your 

community.  You should make yourself familiar with these local regulations. 

 

 


